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CAN THE OTHER RIGHTS OF PROPERTY
THAN
OWNERSHIP BE ACQUIRED BY PRESCRIPTION?

Francisco Lee

The writer quotes nine books on “Right of Property” and reviews them.
I. Superficies-Seven authors agree that Superficies may be acquired by prescription, but one
author insists that it can not be acquired by prescription.

I1. Servitude-Servitude can not be acquired by prescription because Servitude must be continuous
and apparent. That is not in accordance with the nature of prescription. .

III. Perpetuity-Two authors agree that Perpetuity can not be acquired by prescription, the other
seven authors insist that it may be acquired by prescription. But all agree that in fact it
occurs in a very rare situation.

IV. Mortgage-Mortgage can not be acquired by prescription because of the nature of Mortgage
which is a right granted to the creditor over the property of the debtor for the security of
his debt, and gives him the power of having the property seized and sold in default of
payment. The creditor does not take possession of the property mortgaged. As the definition
of prescription is that the ownership of property is acquired. It is a right by which a mere
possessor acquires the ownership of a thing which he possesses by the continuance of his
possession during the time fixed by law.

V. Pledge-In Pledge, the movables and effects subject to it, are put into the possession of the
creditor, or of a third person agreed upon by the parties. It may be acquired by prescription.

VI. Dien {Redemption)-It is a Chinese old right of property equivalent to the sale of lands, But
the vendor reserves to himself the power of taking back the immovables sold by returning
the price paid for it for a time not exceeding thirty years.

VII. Lien-Lien can only be created by law, it can not be acquired by prescription.
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